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HOUSE AMENDMENT NO.

Offered by

of

AVEND House Conmittee Substitute for Senate Substitute for Senate
Comm ttee Substitute for Senate Bill No. 36, Page 1, In the
Title, Line 3, by deleting all of said line and inserting in |lieu
thereof the followi ng: "640.010, 643,078, and 644.051, RSMo, and
to enact in lieu thereof fifty-five new sections relating”; and

Further anend said bill, Page 1, Section A Line 2, by
deleting all of said line and inserting in |lieu thereof the
followi ng: "444.778, 640.010, 643.078, and 644.051, RSMo, are
repeal ed and fifty-five new sections enacted in lieu"; and

Further anend said bill, Page 1, Section A Line 3, by
inserting before the nunber "260.217" the foll ow ng:

"204. 600, 204.605, 204.610, 204.615, 204.620, 204. 625,
204. 630, 204.635, 204.640, 204.645, 204.650, 204.655, 204.660,
204. 665, 204.670, 204.675, 204.680, 204.685, 204.690, 204.695,
204. 700, 204.705, 204.710, 204.715, 204.720, 204.725, 204.730,

204. 735, 204.740, 204.745, 204.750, 204.755, 204.760,"; and

Action Taken
Date




Further anend said bill, Page 1, Section A, Lines 4 and 5,
by deleting all of said Iines and inserting in |lieu thereof the
followi ng: "260.831, 444.770, 444.772, 444.778, 640.010,

640. 014, 640.016, 640.018, 640.020, 640.037, 643.078, 644.051,
644.581, 644.582, 644.583, and 1, to read as foll ows:

204.600. Any commpn sewer district organi zed and exi sting

pursuant to sections 204.250 to 204.270, and any sewer district

organi zed and existing pursuant to chapter 249, RSM, nmmy be

converted to a reorgani zed common sewer district pursuant to

sections 204.600 to 204.700. In addition, a reorgani zed conmbn

sewer district may be established as provided for in sections

204.600 to 204.700. Once established, a reorgani zed conmbn_sewer

district shall have all powers and authority of and applicable to

a conmon _sewer district organi zed and exi sting pursuant to

sections 204.250 to 204.270 and applicable to a sewer district

est abli shed pursuant to chapter 249, RSMb, which are not

i nconsistent or in conflict with sections 204.600 to 204. 700.

204. 605. 1. Pr oceedi ngs for the new formation of a

reorgani zed common sewer district pursuant to sections 204.600 to

204. 700 shall be substantially as follows: a petition in

duplicate describing the proposed boundaries of the reorganized

district sought to be forned, acconpanied by a plat of the

proposed district, shall be filed with the clerk of the circuit

court of the county wherein the proposed district is situated or




with the clerk of the circuit court of the county having the

| argest acreage proposed to be included in the proposed district,

in the event that the proposed district enbraces |lands in nore

t han one county. Such petition, in addition to such boundary

description, shall set forth an estimate of the nunber of

custoners of the proposed district, the necessity for the

formation of the district, the probable cost of acquiring or

constructing sanitary sewer inprovenents with the district, if

appropriate, an approxi mation of the assessed val uati on of

taxabl e property within the district, whether the board of

trustees shall be el ected or appointed by the county conmni SsSion,

and such other information as may be useful to the court in

deterni ni ng whether or not the petition should be granted and a

decree of incorporation entered. Such petition shall be

acconpani ed by a cash deposit of fifty dollars as an advancenent

of the costs of the proceeding, and the petition shall be signed

by not less than fifty voters or property owners within the

proposed district and shall pray for the incorporation of the

territory therein described into a reorgani zed conmbn sewer

district. The petition shall be verified by at | east one of the

si gners thereof.

2. Upon the filing of the petition, the sane shall be

presented to the circuit court, and such court shall fix a date

for a hearing on such petition, as herein provided for.




Ther eupon the clerk of the court shall qgive notice of the filing

of the petition in a newspaper of general circulation in the

county in which the proceedings are pending, and if the district

extends into any other county or counties, such notice shall also

be published in sone newspaper of general circulation in such

other county or counties. The notice shall contain a description

of the proposed boundary lines of the district and the general

pur poses of the petition, and shall set forth the date fixed for

the hearing on the petition, which shall not be less than fifteen

nor _nore than twenty-one days after the date of the | ast

publication of the notice and shall be on sone requl ar judicial

day of the court wherein the petition is pending. Such notice

shall be signed by the clerk of the circuit court and shall be

published in three successive issues of a weekly newspaper or in

a daily paper once a week for three consecutive weeks.

3. The court, for good cause shown, nmy continue the case

or the hearing thereon fromtine to tine until final disposition

t her eof .

4. Exceptions to the formation of a district, or to the

boundaries outlined in the petition for the incorporation

thereof , may be nade by any voter or property owner within the

proposed district; provided, such exceptions are filed not |ess

than five days prior to the date set for the hearing on the

petition. Such exceptions shall specify the grounds upon which




t he exceptions are bei ng nade. |f any such exceptions be filed,

the court shall take theminto consideration in passing upon the

petition and shall also consider the evidence in support of the

petition and in support of the exceptions nade. Should the court

find that the petition should be granted but that changes shoul d

be made in the boundary lines, it shall nmake such changes in the

boundary lines as set forth in the petition as the court nay deem

proper, and thereupon enter its decree of incorporation, with

such boundari es as changed.

5. Should the court find that it would not be to the public

interest to formsuch a district, the petition shall be disnm ssed

at the costs of the petitioners. |f, however, the court should

find in favor of the fornmation of such district, the court shal

enter its decree of incorporation, setting forth the boundaries

of the proposed district as determ ned by the court under the

hearing. The decree shall further contain an appoi ntnent of five

voters fromthe district, to constitute the first board of

trustees of the district. The court shall designate such

trustees to staggered terns fromone to five vears such that one

director is appointed or elected each year. The trustees thus

appoi nted by the court shall serve for the terns thus desi gnated

and until their successors shall have been appointed or el ected

as provided in section 204.625. The decree shall further

desi gnate the nane of the district by which it shall be




officially known.

6. The decree of incorporation shall not becone final and

conclusive until it shall have been subnitted to the voters

residing within the boundari es described in such decree and until

it shall have been assented to by a majority of the voters as

provided in subsection 9 of this section or by two-thirds of the

voters of the district voting on the proposition. The decree

shall provide for the subm ssion of the question and shall fix

the date thereof. The returns shall be certified by the judges

and clerks of election to the circuit court having jurisdiction

in the case and the court shall thereupon enter its order

canvassing the returns and declaring the result of such el ection.

7. If a mpjority of the voters of the district voting on

such proposition approve of the proposition, then the court

shall, in such order declaring the result of the election, enter

a further order declaring the decree of incorporation to be final

and concl usi ve. In the event, however, that the court should

find that the question had not been assented to by the npjority

required above, the court shall enter a further order declaring

such decree of incorporation to be void and of no effect. No

appeal shall lie fromany such decree of incorporation nor from

any of the aforesaid orders. In the event that the court

decl ares the decree of incorporation to be final, as herein

provided for, the clerk of the circuit court shall file certified




copi es of such decree of incorporation and of such final order

with the secretary of state, and with the recorder of deeds of

the county or counties in which the district is situated and with

the clerk of the county comm ssion of the county or counties in

which the district is situated.

8. The costs incurred in the formation of the district

shall be taxed to the district, if the district be incorporated

ot herwi se agai nst the petitioners.

9. |f petitioners seeking formation of a reorgani zed comon

sewer district specify in their petition that the district to be

organi zed shall be organi zed wi thout authority to issue general

obligation bonds, then the decree relating to the formati on of

the district shall recite that the district shall not have

authority to issue general obligation bonds and the vote required

for such a decree of incorporation to become final and concl usive

shall be a sinple majority of the voters of the district voting

on such proposition.

10. Once a reorgani zed sewer district is established, the

boundari es of any reorgani zed sewer district may be extended or

enlarged fromtine to tinme upon the filing, with the clerk of the

circuit court having jurisdiction, a petition by either:

(1) The board of trustees of the reorgani zed sewer district

and five or nore voters within the territory proposed to be added

to the district; or




(2) A mpjority of the | andowners within the territory which

is proposed to be added to the reorgani zed sewer district.

If the petitionis filed by a majority of the |l andowners within

the territory proposed to be added to the reorgani zed sewer

district, the publication of notice shall not be required,

provided notice is posted in three public places within the

territory proposed to be added to the reorgani zed sewer district

at | east seven days before the date of the hearing and provided

that there is sworn testinony by at least five |landowners in the

territory proposed to be added to the reorgani zed sewer district,

or a mpjority of the |landowners, if the total | andowners in the

area are fewer than ten. Oherwi se the procedures for notice

shall substantially follow those set out in this section, for

formation. Territory proposed to be added to the reorgani zed

sewer district may either be contiquous or reasonably close to

t he boundaries of the existing district. Upon the entry of a

final judgment declaring the court's decree of territory proposed

to be added to the reorgani zed sewer district to be final and

concl usive, the court shall nodify or rearrange the boundary

lines of the reorgani zed sewer district as may be necessary or

advisable. The costs incurred in the enlargenent or extension of

the district shall be taxed to the district, if the district be

enl arged or extended, otherw se agai nst the petitioners;

provi ded, however, that no costs shall be taxed to the trustees




of the district.

11. Shoul d any property owner or property owners who own

real estate that is not within another sewer district organi zed

pursuant to this chapter, chapters 247 and 249, RSMb, or pursuant

to the state constitution, but that is contiqguous or reasonably

close to the existing boundaries of the reorgani zed sewer

district, desire to have such real estate incorporated in the

district, the property owner shall first petition the board of

trustees thereof for its approval. |If such approval be granted,

the secretary of the board shall endorse a certificate of the

fact of approval by the board upon the petition. The petition so

endorsed shall be filed with the clerk of the circuit court in

whi ch the reorgani zed sewer district is incorporated. It shal

then be the duty of the court to anend the boundaries of such

district by a decree incorporating the real estate in the sane.

A certified copy of this anended decree including the real estate

in the district shall then be filed in the office of the recorder

and in the office of the county clerk of the county in which the

real estate is located, and in the office of the secretary of

state. The costs of this proceedi ng shall be borne by the

petitioning property owner.

12. The board of trustees of any reorgani zed conmbn sewer

district may petition the circuit court of the county containing

the mpjority of the acreage in the district for an anended decree




of incorporation to allow that district to engage in the

construction, maintenance and operation of water supply and

distribution facilities which serve ten or nore separate

properties which are located wholly within the district and are

not served by another political subdivision or are not |ocated

within the certificated area of a water corporation as defined in

chapter 386, RSMob, or within a public water supply district as

defined in chapter 247, RSMb, and the operation and nmi nt enance

of all such existing water supply facilities. The petition shal

be filed by the board of trustees and all proceedings shall be in

substantially the sane manner as in action for initial formation

of a reorgani zed commbpn _sewer district except that no vote of the

residents of the district shall be required. Al applicable

provisions of this chapter shall apply to the construction,

operation and mai ntenance of water supply facilities in the same

manner as they apply to like functions relating to sewer

treatnent facilities.

204. 610. 1. Any existing commpn sewer district organi zed

and exi sting pursuant to sections 204.250 to 204.270 and any

sewer district organi zed and existing pursuant to chapter 249,

RSMb, may establish itself as a reorgani zed conmbn _sewer district

pursuant to sections 204.600 to 204.700 by petitioning the

circuit court of the county in which it was established to

approve its reorgani zation pursuant to sections 204.600 to

10



204.700 if the governing body of the district has by resol ution

deternmined that it is in the best interest of the district to

reorgani ze pursuant to sections 204.600 to 204.700. Such

petition shall also specify whether the board of trustees shal

be appoi nted by the governi ng body of the county, or elected by

the voters of the district. Such petition shall be acconpani ed

by a cash deposit of fifty dollars as an advancenent of the costs

of the proceeding, and the petition shall be signed by the

trustees of the district and shall pray for the conversion of the

district into a reorgani zed conmmbn sewer district.

2. Upon the filing of the petition, the sane shall be

presented to the circuit court, and such court shall fix a date

for a hearing on such petition, as herein provided for.

Ther eupon the clerk of the court shall qgive notice of the filing

of the petition in a newspaper of general circulation within the

existing district or closest to the existing district if there is

no newspaper of general circulation within the existing district

and if the existing district extends into any other county or

counties, such notice shall also be published in some newspaper

of general circulation in such other county or counties. The

notice shall contain a description of the boundary lines of the

existing district and the general purposes of the petition, and

shall set forth the date fixed for the hearing on the petition,

whi ch shall not be less than fifteen nor nore than twenty-one

11



days after the date of the last publication of the notice and

shall be on some reqular judicial day of the court wherein the

petition is pending. Such notice shall be signed by the clerk of

the circuit court and shall be published in three successive

i ssues of a weekly newspaper or in a daily paper once a week for

t hree consecutive weeks.

3. The court, for good cause shown, nmy continue the case

or the hearing thereon fromtine to tine until final disposition

t her eof .

4. Exceptions to the conversion of an existing district to

a reorgani zed common sewer _district, nmay be made by any voter or

property owner within the proposed district: provided, such

exceptions are filed not less than five days prior to the date

set for the hearing on the petition. Such exceptions shal

specify the grounds upon which the exceptions are bei ng nade. | f

any such exceptions be filed, the court shall take theminto

consideration in passing upon the petition and shall also

consi der the evidence in support of the petition and in support

of the exceptions made. Should the court find that it would not

be in the public interest to formsuch a district, the petition

shall be dism ssed at the costs of the petitioners. |f the court

finds that the conversion of the district to a reorgani zed conmon

sewer district pursuant to sections 204.600 to 204.700 is in the

best interests of the persons served by the existing district,

12



then the court shall order the district's decree of incorporation

anended to permt reorganization pursuant to sections 204.600 to

204. 700 and the existing board of trustees for such district

shall continue to serve the reorgani zed common sewer district

until such tine as new trustees shall be appointed or elected as

provided for in the court's decree. If their original terns of

office are not so designated, the court shall designate such

trustees to staggered terns fromone to five yvears such that one

trustee is appointed or elected each yvear. The trustees thus

appoi nted by the court shall serve for the terns thus desi gnated

and until their successors shall have been appointed or el ected

as provided in section 204.625. The decree shall further

desi gnate the nane of the district by which it shall be

officially known.

204.615. The bonded i ndebtedness or security interest of

any creditor of any common sewer district originally organi zed

and exi sting pursuant to sections 204.250 to 204.270 and any

sewer district originally organi zed and exi sting pursuant to

chapter 249, RSMo, which convert to a reorgani zed conmobn sewer

district shall not be inpaired or affected by such conversi on and

all covenants and obligations of such indebtedness shall renmin

in full force and effect payable pursuant to the terns and

condi ti ons which existed w thout conversion.

204. 620. 1. When a decree or anmended decree of

13



incorporation is issued as provided for in sections 204.600 to

204. 700, a reorgani zed commpon sewer district shall be considered

in law and equity a body corporate and politic and political

subdi vi sion of this state, known by the nane specified in the

court's decree, and by that name and style may sue and be sued,

contract and be contracted with, acquire and hold real estate and

personal property necessary for corporate purposes, and adopt a

common seal. A reorgani zed commpbn sewer district also shall have

exclusive jurisdiction and authority to provide wastewater

collection and treatnent services within the boundaries of the

district with respect to any wastewater service provider

aut hori zed to provide sewer services pursuant to the laws of this

state.

2. Al courts in this state shall take judicial notice of

the existence of any district organi zed pursuant to sections

204. 600 to 204. 700.

204. 625. 1. There shall be five trustees, appointed or

elected as provided for in the circuit court decree or anended

decree of incorporation for a reorganized commbn sewer district,

who shall reside within the boundaries of the district. Each

trustee shall be a voter of the district and shall have resided

in said district one whole vear imediately prior to his/her

el ection or appointnent. A trustee shall be at | east twenty-five

vears of age and shall not be delinquent in the paynent of taxes

14



at the tinme of his or her election or appointnent. Reqgar dl ess of

whet her or not the trustees are el ected or appointed, in the

event the district extends into any county bordering the county

in which the greater portion of the district lies, the presiding

conm ssioner or other chief executive officer of the adjoining

county shall be an additional menber of the board of trustees, or

t he governi ng body of such bordering county nmay appoint a citizen

fromsuch county to serve as an additional nmenber of the board of

trustees. Said additional trustee shall neet the qualifications

set forth above for a trustee.

2. The trustees shall receive no conpensation for their

services, but may be conpensated for their reasonabl e expenses

normally incurred in the performance of their duties. The board

of trustees may enploy and fix the conpensati on of such staff as

may be necessary to discharge the busi ness and purposes of the

district, including clerks, attorneys, adnmi nistrative assistants,

and any ot her necessary personnel. The board of trustees may

enpl oy and fix the duties and conmpensati on of an admi ni strator

for the district. The adm nistrator shall be the chief executive

officer of the district subject to the supervision and direction

of the board of trustees. The adm nistrator of the district nay,

with the approval of the board of trustees, retain consulting

engi neers for the district under such terns and conditions as nay

be necessary to di scharge the business and purposes of the

15



district.

3. Except as provided in subsection 1 of this section, the

termof office of a trustee shall be five vears. The renmni ning

trustees shall appoint a person qualified pursuant to this

section to fill any vacancy on the board. The initial trustees

appointed by the circuit court shall serve until the imediately

following first Tuesday after the first Monday in June or until

the immediately following first Tuesday after the first Mnday in

April, dependi ng upon the resolution of the trustees. In the

event that the trustees are elected, said elections shall be

conducted by the appropriate election authority pursuant to

chapter 115, RSMb. Oherwi se, trustees shall be appointed by the

county conmi ssion in accordance with the qualifications set forth

in subsection 1 of this section.

4. Not wi t hst andi ng any ot her provision of law, if there is

only one candidate for the post of trustee, then no el ection

shall be held, and the candidate shall assune the

responsibilities of office at the same tine and in the sane

manner as if el ected. If there is no candidate for the post of

trustee, then no election shall be held for that post and it

shall be considered vacant, to be filled pursuant to the

provi sions of subsection 3 of this section.

204.630. The board of trustees of a reorganized comon

sewer _district shall have no power to levy or collect any taxes

16



for the paynment of any general obligation bond indebtedness

i ncurred by the reorgani zed commbn sewer district unless and

until the voters of the reorgani zed common sewer district shal

have authorized the incurring of indebtedness at an el ecti on.

Al expenses and i ndebtedness incurred by the reorgani zed common

sewer district nmay be paid out of funds which nmay be recei ved by

the reorgani zed common sewer _district fromthe sale of bonds

aut hori zed by the voters of the reorgani zed conmon_sewer

district.

204. 635. 1. The total anount of any qgeneral obligation

bonds i ssued by the reorgani zed common sewer district shall not

exceed ten percent of the assessed valuation of all taxable

tangi bl e property, as shown by the | ast conpl eted property

assessnent for state or |ocal purposes, within the reorganized

common sewer district.

2. Such bonds shall be signed by the president of the board

of trustees and attested by the signature of the secretary of the

board of trustees with the seal of the district affixed thereto,

if there be a seal. The interest coupons may be executed by

affixing thereon the facsimle signature of the secretary of the

district. The bonds nay be sold under the sane conditions as are

provided for the sale of county road bonds.

3. Al general obligation bonds issued pursuant to sections

204.600 to 204.700 shall be registered in the office of the state
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audi tor as provided by law for the reqgistration of bonds of

cities and in the office of the secretary of the board of

trustees of the district in a book kept for that purpose for

registry, shall show the nunber, date, anmpunt, date of sale, nane

of the purchaser, and the anpunt for which the bond was sol d.

The npbneys of the reorgani zed common sewer district shall be

deposited by the treasurer of the reorganized conmbn _sewer

district in such bank or banks as shall be designated by order of

the board of trustees and the secretary of the reorgani zed comon

sewer _district shall charge the treasurer therewith and the

moneys shall be drawn fromthe treasury upon checks or warrants

i ssued by the reorgani zed commpn sewer district for the purposes

for which the bonds were issued.

204. 640. 1. The board of trustees of any reorganized

commpn _sewer district shall have power to pass all necessary

rules and requl ations for the proper managenent and conduct of

t he business of the board of trustees, and of the district, and

for carrying into effect the objects for which the reorgani zed

common sewer district is forned.

2. The board of trustees of a reorgani zed conmon_sewer

district, subject to conpliance with the exercise of | awful

authority granted to or rules adopted by the clean water

conm SsSion pursuant to section 644. 026, RSMb, nmy exercise

primary authority to adopt, nodify, and repeal, and to adm ni ster

18



and enforce rules and requlations with respect to:

(1) The establishment, construction, reconstruction,

i nprovenent, repair, operation, and nmintenance of its sewer

systens _and treatnent facilities;

(2) Industrial users discharging into its sewer systens or

treatnent facilities;

(3) The establishnment, operation, adnm nistration, and

enforcenent of a publicly owned treatnent works pretreatnent

program consi stent with state and federal pretreatnent standards,

i ncludi ng i nspection, nonitoring, sanmpling, pernmtting, and

reporting prograns and activities.

The board of trustees nmay, in addition to any pretreatnent

st andards i nposed pursuant to this section, require of any user

of its treatnent facilities such other pretreatnment of industrial

wastes as it deens necessary to adequately treat such wastes.

3. The rules and requl ati ons adopted by the board of

trustees pursuant to subsection 2 of this section shall be

applicable, and enforceable by civil, adm nistrative or other

actions within any territory served by its sewer systens or

treatnent facilities and against any nunicipality, subdistrict,

district, or industrial user who shall directly or indirectly

di scharge sewage or permt discharge of sewage into the

district's sewer systemor treatnent facilities.

4. The authority granted to the board by this sectionis in
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addition to and not in derogation of any other authority granted

pursuant to the constitution and | aws of M ssouri, any federal

water pollution control act, or the rules of any agency of

federal or state governnent.

5. The term"industrial user", as used in this section

shall nean any nondonestic source of discharge or indirect

discharge into the district's wastewater systemwhich is

requl ated pursuant to section 307(b), (c), or (d) of the d ean

VWater Act, or any source listed in division A, B, D, E. or | of

the Standard | ndustrial O assification Manual, or any solid waste

di sposal operation such as, but not limted to, landfills,

recycling facilities, solid or hazardous waste handling or

di sposal facilities, and facilities which store or treat aqueous

wastes as generated by facilities not |ocated on site and which

di spose of these wastes by discharging theminto the district's

wast ewat er system

204. 645. 1. It shall be the duty of the board of trustees

of a reorgani zed commpn sewer district to make the necessary

surveys, and to lay out and define the general plan for the

construction and acquisition of land, rights-of-way and necessary

sewers and treatnent facilities and of any extensions,

expansi ons, or inprovenents thereof within the district.

2. The board of trustees of a reorgani zed conmon_sewer

district may enter into agreenents with each nmunicipality,

20



subdi strict, private district, or any industrial user which

di scharges sewage into trunk sewers, streans, or the treatnent

facilities of the reorgani zed commbn sewer district concerni ng

the | ocations and the manner in which sewage may be di scharged

into the district systemor streans within the district and

concerning the perm ssible content of acid wastes, alkaline

wast es, poi sonous wastes, oils, grit, or other wastes which m ght

be hazardous or detrinental to the system If no agreenment is

obtained with regard to any such matter the trustees shall refer

the dispute to the clean water conmni ssion and the determ nation

of the comm ssion shall be binding upon the district,

muni ci pality, subdistrict, or private district. Each

muni ci pality, subdistrict, or private district shall control the

di scharge of wastes into its collection sewers to the extent

necessary to conply with the agreenent or the determ nation of

the clean water conmi ssion. The board of trustees of a

reorgani zed conmon _sewer district or the governing body of any

muni ci pality, subdistrict, private district, or industrial user

di schargi ng sewage into the streamor the systemmay petition the

circuit court which decreed the incorporation of the district for

an order enforcing conpliance with any provision of such an

agreenent _or determ nation, and that circuit court shall have

jurisdiction in all cases or questions arising out of the

organi zation or operations of the district, or fromthe acts of
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the board of trustees.

3. The board of trustees may contract with each

participating community for the paynent of its proportionate

share of treatnment costs.

4. The board of trustees may contract with public agencies,

i ndi vidual s, private corporations, and political subdivVvisions,

i nside and outside the reorgani zed common sewer district to

permit themto connect with and use the district's facilities

according to such terns, conditions, and rates as the board

deternmines are in the interest of the district and regardl ess of

whet her such agencies, individuals, corporations, and

subdivisions are in the sane natural drai nage area or basins as

the district. However, if such an area is located within the

boundari es of an existing conmmon sewer district or reorgani zed

commbn _sewer district organized and exi sting pursuant to this

chapter, a sewer district organi zed and exi sting pursuant to

chapter 249, RSMb, or a public water supply district organized

pursuant to chapter 247, RSMb, the board of trustees must give

witten notice to said district before such a contract is entered

into, and the district nust consent to said contract.

5. The board of trustees nay refuse to receive any wastes

into the sewage system which do not neet relevant state or

federal water pollution, solid waste, or pretreatnent standards.

6. The board of trustees shall have all of the powers
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necessary and convenient to provide for the operation,

mai nt enance, administration, and requl ation, including the

adoption of rules and requlations, of any individual hone sewage

or _business treatnent systens within the jurisdiction of the

commbn _sewer district. The board of trustees shall have the

authority to declare the violation of any of its rules and

requl ations to be a m sdeneanor puni shable as provided by |aw,_ or

to declare violation of any of its rules and requl ati ons

puni shable by inmposition of a civil fine not to exceed one

t housand doll ars per day payable to the comon sewer district, in

addition to any other civil renedy which may be available at | aw

Oor in equity.

7. The board of trustees shall have all of the powers

necessary and convenient to provide for the operation and

mai nt enance of its treatnent facilities and the adm ni stration,

requl ation, and enforcenent of its pretreatnent program

i ncluding the adoption of rules and requlations, to carry out its

powers with respect to all nunicipalities, subdistricts,

districts, and industrial users which discharge into the

collection systemof the district's sewer system or treatnent

facilities. These powers include, but are not limted to:

(1) The pronul gation of any rule, requlation, or ordinance;

(2) The issuance, nodification, or revocation of any order;

(3) The issuance, nodification, or revocation of any
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permt;

(4) The levying of a civil adm nistrative fine upon any

industrial user in violation of the district's rules,

requl ati ons, and ordi nances, or any pernit or order issued

thereunder, in an anobunt not to exceed one thousand dollars per

vi ol ati on per day;

(5) Commencing an action through counsel for appropriate

legal or equitable relief in the circuit court which decreed the

district's incorporation against any industrial user in violation

of the district's rules, requlations, and ordi nances or any

permt or order issued thereunder; and

(6) Petitioning the prosecutor for the county in which any

crimnal violation of the district's rules, requl ati ons,

ordi nances, or _any pernit or order issued thereunder has occurred

to institute crimnal proceedi ngs.

8. The board of trustees may adopt rules and requl ati ons

creating procedural renedies for all persons affected by any

order or permt issued, nodified, or revoked or any fine or

penalty levied by the board including but not limted to the

grant _of reasonable tine periods for such persons to respond, to

show cause, and to reguest reconsideration of fines or penalties

| evi ed.

9. Any person who knowi ngly makes any fal se statenents,

representations, or certifications in any application, record,
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report, plan, or other docunent filed or required to be

mai ntai ned pursuant to the district's rules, requl ations,

ordi nances, or wastewater permt, or who falsifies, tampers wth

or knowi ngly renders inaccurate any nonitoring device or nethod

required under the district's rules, requlations, or ordi nances

shall be fined not nore than one thousand dollars per violation

per day. In the event of a second violation, the person shall be

fined not to exceed three thousand dollars per violation per day.

Third or subsequent violations of this subsection are punishable

as a class D felony.

10. \Vhenever any reference is made in this section to any

action that may be taken by the board of trustees, such reference

i ncludes such action by its executive officer pursuant to powers

and duties del egated to such executive officer by the board of

trustees.

204.650. 1. The board of trustees nmay acquire by purchase,

gift, or condemmation or nmay |l ease or rent any real or personal

property and when condemmation is used shall follow the procedure

that is provided by chapter 523, RSMb. All the powers may be

exercised both within or without the district as may be necessary

for the exercise of its powers or the acconplishnment of its

pur poses. The board of trustees shall also have the sane

authority to enter upon private lands to survey |l and or other

property before exercise of the above condemation powers as is
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granted pursuant to section 388.210, RSMo, to railroad

cor porations.

2. The board of trustees of the reorgani zed common_ sewer

district, if it is necessary to cross, follow or traverse public

streets, roads, or alleys, or grounds held or used as public

parks or places, shall have the right to do so upon the foll ow ng

conditions: The board of trustees shall file with the county

conm ssion or mayor of the nmunicipality having i medi ate

jurisdiction over the street, road, alley, or public park or

pl ace, a map showi ng the | ocation and extent of the proposed

occupancy for sewerage purposes and a plan of the proposed

facilities, which plan shall be so nade and arranged as not to

interfere with the ordinary and |l awful use of the street, road,

alley, public park, or place, except during a reasonable tine for

the construction of the necessary works.

3. The entire expense of the works and restoration of the

ground occupied to its forner condition, as near as may be, shal

be borne by the reorgani zed conmon sewer district.

204. 655. 1. The board of trustees for the reorgani zed

commbn _sewer district shall let contracts for all work to be

done, excepting in case of repairs or energenci es requiring

pronpt attention, in the construction of sewers and sewage

treatnent plants, the expense of which will exceed twenty-five

t housand dollars, to the | owest responsible bidder therefor, upon
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not less than twenty days' notice of the letting, given by

publication in a newspaper of general circulation in the

district. The board shall have the power and authority to reject

any and all bids and readvertise the work.

2. The board of trustees shall also have the power to enter

into agreenents with persons, firns for providi ng professional

services required of the board and the board shall adopt policies

for procuring the services of such professionals. The provisions

of sections 8.285 to 8.291, RSMb, shall be applicable to the

services of architects, engineers and | and surveyors unless the

board of trustees adopts a formal procedure for the procurenent

of such services.

204.660. The cost of any reorgani zed commbn sewer district

of acquiring, constructing, inproving or extending a sewerage

system may be net:

(1) Through the expenditures by the commbn sewer district

of any funds avail able for that purpose, including tenporary or

interimfinancing funds obtai ned through any federal or state

| oan programor froma local lending institution;

(2) From any other funds which nmay be obtai ned pursuant to

any |law of the state or of the United States or fromany county

or municipality for that purpose; or

(3) Fromthe proceeds of revenue bonds of the commobn sewer

district, payable solely fromthe revenues to be derived fromthe
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operation of such sewerage systemor fromany conbi nati on of al

t he net hods of providing funds.

(4) Fromthe proceeds of general obligation bonds of the

reorgani zed common sewer district, payable solely fromvoter

approved property taxes as provided for by | aw

(5) Fromthe proceeds of special obligation bonds of the

reorgani zed common sewer district, payable solely from specia

fees or other revenues received by the district pledged for the

pur poses of paynent of such bonds.

(6) Fromthe proceeds of user fees, charges, or other

inposition for facilities and services provided by the district

to its custoners and users or the availability of services

provided to persons, users, and custoners within the district or

who ot herwi se benefit from services provided by the district.

204. 665. 1. A reorganized comon sewer district may issue

general or special revenue bonds authorized by authority of a

resol ution adopted by the board of trustees of the reorgani zed

commbn _sewer district unless in addition thereto the decree or

anended decree of incorporation shall require any such bonds to

be approved by the voters of the district after election called

for that purpose. The resolution shall recite that an estinmate

of the cost of the proposed acquisition, construction,

i mprovenent, extension or other project has been made and shal

set out the estimated cost; it shall set out the amount of the
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bonds proposed to be issued, their purposes, their dates,

denoni nations, rates of interest, tines of paynent, both of

princi pal and of interest, places of paynent, and all other

details in connection with the bonds.

2. The bonds may be subject to such provision for

redenption prior to maturity, with or without prem um and at

such tines and upon such conditions as nay be provided by the

board of trustees of the commpn sewer district.

3. The bonds shall bear interest at a rate in accordance

with section 108.170, RSMb, and shall nmature over a period not

exceeding thirty-five vears fromthe date thereof.

4. The bonds may be payable to bearer, may be reqi stered or

coupon bonds, and if payable to bearer nmay contain such

registration privileges as to either principal and interest, or

principal only, as may be provided in the resolution authorizing

t he bonds.

5. The bonds and the coupons to be attached thereto, if

any, shall be signed in such manner and by such officers as nmay

be directed by resolution. Bonds signed by an officer who shal

hold the office at the tine the bonds are signed shall be deened

validly and effectually signed for all purposes, regardl ess of

whet her or not any officer shall cease to hold his office prior

to the delivery of the bonds and regardl ess of whether or not any

of ficer shall have held or shall not have held such office on the
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date ascribed to the bonds.

6. The bonds shall be sold in such nmanner and upon such

terns _as the board of trustees of the reorgani zed conmbn_sewer

district shall deternm ne, but the bonds shall not be sold for

|l ess than ninety cents on the dollar nor shall they be sold at

such a price that the interest cost upon the actual proceeds of

the bonds fromthe date thereof to their maturity shall exceed a

rate in accordance with section 108.170, RSMb. The resol ution

may provide that certain bonds authorized thereby shall be junior

or _subordinate in any or all respects to other revenue bonds

aut hori zed concurrently therewith or prior to or after such

bonds.

204.670. Any user fees or charges, connection fees, or

ot her charges levied by the reorgani zed commpn sewer district for

pur poses of funding its general or special operations,

mai nt enance, or paynment of bonded i ndebt edness or other

i ndebt edness shall be due at such tinme or tines as specified by

the reorgani zed commbn sewer district, and shall, if not paid by

the due date, becone delinquent and shall bear interest fromthe

date of delinquency until paid. In addition to and consi stent

with any other provision of applicable law, if such fees or

charges or other anmpunts due becone delinquent, they shall be a

lien upon the | and charged, upon the reorgani zed conmbn sewer

district filing with the recorder of deeds in the county where
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the land is situated a notice of delinquency. The reorgani zed

commpn _sewer district shall file with the recorder of deeds a

simlar notice of satisfaction of debt when the deli nquent

amounts, plus interest and any recording fees or attorneys' fees,

have been paid in full. The lien hereby created may be enforced

by foreclosure by power of sale hereby vested in the reorgani zed

commpn district if the reorgani zed commbpn _sewer district adopts

witten rules for the exercise of power of sale consistent with

the provisions of sections 443.290 to 443.325, RSMob, which are

recorded in the Iand records of the office of the recorder of

deeds in each county in which the district is |ocated; otherw se

such lien shall be enforced by suit in the circuit court having

jurisdiction against the property subject to the lien for

judicial foreclosure and sale by special execution; such suit may

i nclude a request for judgnent agai nst the persons responsible

for paynent of such delinquency as well as the person or persons

owni nqg the property to which services were provided, if

different, including post-sale deficiency, and as a part of the

relief, may include award of the district's reasonable attorney's

fees, court costs and other expenses reasonably incurred by the

district for collection.

204. 675. It shall be the nmandatory duty of any reorgani zed

common sewer district which shall issue any general or speci al

revenue bonds pursuant to sections 204.600 to 204.700:
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(1) To fix and maintain rates and make and coll ect charges

for the use and services of the system for the benefit of which

revenue bonds were issued, sufficient to pay the cost of

mai nt enance and operation thereof;

(2) To pay the principal of and the interest on all revenue

bonds i ssued by the reorgani zed common sewer district chargeabl e

to the revenues of the system and

(3) To provide funds anple to neet all valid and reasonabl e

requirenents of the resolution by which the revenue bonds have

been i ssued.

The rates shall be fromtime to tine revised so as fully to neet

the requirenments of sections 204.600 to 204.700. As |long as any

bond so issued or the interest thereon shall renmnin outstanding

and unpaid, rates and charges sufficient to neet the requirenents

of this section shall be maintai ned and coll ected by the

reorgani zed common _sewer district which issued the bonds.

204. 680. 1. \WWhenever any reorgani zed common sewer district

aut hori zes and issues revenue bonds pursuant to sections 204.600

to 204. 700, an anount sufficient for the purpose of the net

revenues of the sewerage systemfor the benefit of which the

bonds are issued shall, by operation of sections 204.600 to

204. 700, be pledged to the paynent of the principal of and the

interest on the bonds as the sane shall mature and accrue.

2. The term "net revenues" shall be construed to nean al
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i ncone _and revenues derived fromthe ownership and operation of

the systemless the actual and necessary expenses of operation

and mai nt enance of the system

3. It shall be the nmandatory duty of the treasurer of the

reorgani zed common sewer district to provide for the pronpt

paynent of the principal and interest on any revenue bonds as

they nmature and accrue.

204. 685. 1. The resolution of the board of trustees of the

reorgani zed common sewer district authorizing the i ssuance of

revenue bonds pursuant to the authority of sections 204.600 to

204. 700 may provide that periodic allocations of the revenues to

be derived fromthe operation of the systemfor the benefit of

whi ch the bonds are issued shall be nmade into such accounts,

separate and apart from any other accounts of the district, as

shall be deened to be advisable to assure the proper operation

and nmi nt enance of the system and the pronpt paynent of the

i ndebt edness chargeable to the revenues of the system The

accounts may include, but shall not be linted to:

(1) An account for the purpose of providing funds for the

operation and mai ntenance of the system

(2)  An account to provide funds for the paynent of the

bonds as to principal and interest as they cone due;

(3) An account to provide an adequate reserve for

depreciation, to be expended for replacenents of the system
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(4) An account for the accunulation of a reserve to assure

the pronpt paynent of the bonds and the interest thereon whenever

and to the extent that other funds are not avail able for the

pur pose;

(5) An account to provide funds for contingent expenses in

t he operation of the system

(6) An account to provide for the accunul ation of funds for

the construction of extensions and i nprovenents to the system

and

(7)  Such other accounts as may be desirable in the judgnent

of the board of trustees.

2. The resolution may also establish such linmtations as

may be expedi ent upon the issuance of additional bonds, payabl e

fromthe revenues of the system or upon the rights of the

hol ders of such additional bonds. Such resolution may include

ot her agreenents with the holders of the bonds or covenants or

restrictions necessary or desirable to safeqguard the interests of

t he bondhol der and to secure the paynent of the bonds and the

i nterest thereon.

204. 690. For the purpose of refunding, extendi ng and

uni fving the whole or any part of any valid outstandi ng bonded

i ndebt edness pavyable fromthe revenues of a sewerage system any

reorgani zed common sewer district may issue refundi ng bonds not

exceeding in amount the principal of the outstandi ng i ndebtedness




to be refunded and the accrued interest to the date of the

refundi ng bonds. The board of trustees of the reorgani zed connbn

sewer _district shall provide for the paynent of interest at not

to exceed the sane rate and the principal of the refundi ng bonds

in the sane manner _and fromthe same source as was provided for

the paynent of interest on and principal of the bonds to be

r ef unded.

204.695. The board of trustees of the reorgani zed connbn

sewer district may apply for and accept grants or funds, nmmterial

or labor, fromthe state and federal government, or any

departnents thereof, in the construction of a sewerage system as

provi ded by sections 204.600 to 204.700, and may enter into such

agreenents as may be required of the state or federal |aws, or

the rules and requl ations of any federal or state departnent, to

which the application is made, and where the assi stance is

gr ant ed.

204. 700. It is hereby made the duty of the nmayors of

cities, the circuit court, the governing bodies of counties, al

political subdivisions and all assessors, sheriffs, collectors,

treasurers and other officials in the state of Mssouri to do and

performall the acts and to render all the services necessary to

carry out the purposes of sections 204.600 to 204. 700.

204. 705. Sections 204.705 to 204.755 shall be known and nmy

be cited as the "Sanitary Sewer | nmprovenent Area Act", and the
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following words and terns, as used in these sections, nean:

(1) "Acquire", the acquisition of property or interests in

property by purchase, qgift, condemation or other | awful neans

and may include the acquisition of existing property and

i mprovenents already owned by the district;

(2) "Assess" or "assessnment", a unit of neasure to allocate

the cost of an inprovenent anobng property or properties within a

sanitary sewer inprovenent area based upon an equitable nethod of

determ ni ng benefits to any such property resulting from an

i mprovenent ;

(3) "Consultant", enqgineers, architects, planners,

attorneys, financial advisors, accountants, investnent bankers

and ot her persons deened conpetent to advise and assist the

governi ng body of the district in planning and nmaki ng

i mprovenents:

(4) "Cost", all costs incurred in connection with an

i mprovenent, including, but not limted to, costs incurred for

the preparation of prelinmnary reports, preparation of plans and

specifications, preparation and publication of notices of

hearings, resolutions, ordinances and other proceedi ngs, fees and

expenses of consultants, interest accrued on borrowed npbney

during the period of construction, underwiting costs and other

costs incurred in connection with the i ssuance of bonds or notes,

establi shnent of reasonably required reserve funds for bonds or
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notes, the cost of land, nmaterials, |abor and other | awful

expenses incurred in planning, acquiring and doi ng any

i mprovenent, reasonabl e construction contingencies, and work done

or services performed by the district in the adm nistration and

supervi sion of the inprovenent;

(5) "District" or "commpn sewer district", any public

sanitary sewer district or reorgani zed common sewer district

establi shed and existing pursuant to this chapter or chapter 249,

RSMb, and any netropolitan sewer district organi zed pursuant to

the constitution of this state;

(6) "lInprove", to construct, reconstruct, nmintain,

restore, replace, renew, repair, install, equip, extend or to

ot herwi se performany work which will provide a new sanitary

sewer facility or enhance, extend or restore the value or utility

of an existing sanitary sewer facility;

(7) "lnprovenent", any one Oor nbre sanitary sewer

facilities or inprovenents which confer a benefit on property

within a definable area and nmay include or consist of a

rei nprovenent of a prior inprovenent: inmprovenents include, but

are not limted to, the following activities:

(a) To acquire property or interests in property when

necessary or desirable for any purpose authorized by sections

204. 705 to 204. 755;

(b) To inprove sanitary sewers, wastewater treatnment
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pl ants, | agoons, septic tanks and systens and any and all other

sanitary sewer and waste water collection and treatnents systens

of any type, whether | ocated on inmproved or uni nproved public or

private property, the general object and nature of which wll

either preserve, maintain, inprove or pronote the general public

health, safety and welfare, or the environnent, reqgardl ess of

t echnol ogy used:;

(8) "Sanitary sewer inprovenent area', an area of a

district with defined limts and boundaries which is created by

petition pursuant to sections 204.705 to 204.755 and which is

benefited by an inprovenent and subject to assessnents agai nst

the real property therein for the cost of the inprovenent;

(9) "User fee", a fee established and inposed by a district

for paynment of an assessnent in periodic installnments to pay for

i nprovenents nmade in a sanitary sewer inprovenent area which

benefit the property within such area that is subject to the

assessnent .

204.710. As an alternative to all other nethods provided by

| aw or charter, the board of trustees of any sewer district or

reorgani zed sewer district organi zed and operated pursuant to

this chapter or chapter 249, RSMb, or any netropolitan sewer

district organi zed pursuant to the constitution of this state,

may nmake, or cause to be nmde, inprovenents which confer a

benefit upon property within a sanitary sewer inprovenent area
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pursuant to sections 204.705 to 204.755. The board of trustees

of such district may incur indebtedness and issue tenporary notes

and general or special revenue bonds pursuant to sections 204.705

to 204.755 to pay for all or part of the cost of such

i mprovenents. An inprovenent nay be conbined with one or nore

ot her inprovenents for the purpose of issuing a single series of

general or special revenue bonds to pay all or part of the cost

of said area's inprovenents, but separate funds or accounts shal

be established within the records of the district for each

i nprovenent project as provided in sections 204. 705 to 204. 755.

Such district shall nmke assessments and may i npose user fees on

the property deened by the board of trustees to be benefited by

each such inprovenent project pursuant to in addition to any

other fees or charges inposed by the district for provision of

services or paynment of debt. The district shall use the npneys

collected fromsuch assessnents and user fees to reinburse the

district for all anpunts paid or to be paid by it as principal of

and interest on its tenporary notes and general or speci al

revenue bonds issued for such inprovenments.

204. 715. 1. To establish a sanitary sewer inprovenent

area, the governi ng body of the sewer district shall conply with

the foll owi ng procedure: the governing body of the district nmay

create a sanitary sewer inprovenent area when a proper petition

has been signed by four-sevenths of the owners of record within
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such proposed area. The petition, in order to becone effective,

shall be filed with the district. A proper petition for the

creation of a sanitary sewer inprovenent area shall set forth the

project nane for the proposed inprovenent, the general nature of

t he proposed inprovenent, the estinmated cost of such inprovenent,

t he boundaries of the proposed sanitary sewer subdistrict, the

proposed nethod or nmethods of financing the project including the

estimat ed anount of and nethod for inposing user fees against the

real property within the district to pay for the cost of the

i mprovenents and any bonds issued therefor, a notice that the

nanes of the signers may not be withdrawn | ater than seven days

after the petition is filed with the district, and a notice that

the final cost of such inprovenent and the anmount of revenue

bonds issued therefor shall not exceed the estimted cost of such

i mprovenent, as stated in such petition, by nore than twenty-five

percent.

2. Upon the filing of a proper petition with the district,

t he governi ng body may by resol uti on or ordi nance deternine the

advisability of the inprovenent and may order that the area be

established and that prelimnary plans and specifications for the

i mprovenent be made. Such resolution or ordinance shall state

and nake findings as to the project nane for the proposed

i mprovenent, the nature of the inprovenent, the estinmated cost of

such i nprovenent, the boundaries of the sanitary sewer
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i mprovenent area, the proposed nethod or nethods of inposing

assessnents and, if known, proposed estimted user fees within

the district, and shall also state that the final cost of such

i nprovenent within the sanitary sewer inprovenent area and the

amount of general or special revenue bonds issued therefor shal

not, without a new petition, exceed the estimted cost of such

i nprovenent by nmore than twenty-five percent.

3. The boundaries of the proposed area shall be described

by netes and bounds, streets or other sufficiently specific

descri ption.

204.720. The portion of the cost of any inprovenent to be

assessed or inposed against the real property in a sanitary sewer

i mprovenent area shall be apportioned agai nst such property in

accordance with the benefits accruing thereto by reason of such

i nprovenent. Subject to the provisions of the Farm and

Protection Act, sections 262.800 to 262.810, RSMo, the cost may

be assessed equally by lot or tract, against property within the

area, or by any other reasonabl e assessnent plan deternined by

the board of trustees of the district which results in inposing

substantially equal burdens or share of the cost upon property

simlarly benefited. The board of trustees of the district nmay

fromtine to tine deternm ne and establish by ordi nance or

resolution reasonabl e general classifications and fornula for the

met hods of assessing or deternining the benefits.
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204. 725. 1. After the board of trustees has made the

findings specified in sections 204. 705 to 204. 755 and pl ans and

specifications for the proposed i nprovenents have been prepared,

the board of trustees shall by ordinance or resol ution order

assessnents to be nmade agai nst each parcel of real property

deened to be benefited by an inprovenent based on the revised

estimted cost of the inprovenent or, if available, the final

cost thereof, and shall order a proposed assessnent roll to be

pr epar ed.

2. The plans and specifications for the inprovenent and the

proposed assessnent roll shall be filed with the district and

shall be open for public inspection. Such district shal

t hereupon, at the direction of the board of trustees, publish

notice that the board of trustees will conduct a hearing to

consi der the proposed i nprovenent and proposed assessnents. Such

notice shall be published in a newspaper of general circul ation

at | east once not nore than twenty days before the hearing and

shall state the project nane for the inprovenent, the date, tine

and pl ace of such hearing, the general nature of the inprovenent,

the revised estinated cost or, if available, the final cost of

the inprovenent, the boundaries of the sanitary sewer i nprovement

area to be assessed, and that witten or oral objections will be

considered at the hearing. At the sane tine, the district shal

mail to the owners of record of the real property made liable to

42



pay the assessnents, at their |ast known post office address, a

notice of the hearing and a statenent of the cost proposed to be

assessed against the real property so owned and assessed. The

failure of any owner to receive such notice shall not invalidate

t he proceedi ngs.

204. 730. 1. At the hearing to consider the proposed

i mprovenents and assessnents, the board of trustees or their

desi gnated representative shall hear and pass upon all objections

to the proposed inprovenents and proposed assessnents, if any,

and may anend the proposed i nprovenents, and the plans and

specifications therefor, or assessnents as to any property, and

t her eupon by ordi nance or resolution the board of trustees shal

order that the inprovenent be nade and direct that financing for

the cost thereof be obtained as provided in sections 204.705 to

204. 755.

2. After the inprovenent has been conpleted in accordance

with the plans and specifications therefor, the board of trustees

shall conpute the final costs of the inprovenent and apportion

the costs anmong the property benefited by such inprovenent in

such equitable manner as the board of trustees shall deternine,

charqging each tract, lot or parcel of property with its

proportionate share of the costs, and by resolution or ordi nance,

assess the final cost of the inprovenent, or the amount of

general or special revenue bonds issued or to be issued to pay
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for the inmprovenent, as special assessnents agai nst the property

described in the assessnent roll.

3. After the passage or adoption of the ordi nance or

resol uti on assessing the special assessnents, the district shal

mail a notice to each property owner within the district which

sets forth a description of each tract, lot or parcel of rea

property to be assessed which is owned by such owner, the

assessnent assigned to such property, and a statenment that the

property owner may pay such assessment in full, together wth

i nterest accrued thereon fromthe effective date of such

ordi nance or resolution, on or before a specified date detern ned

by the effective date of the ordinance or resolution, or may pay

such assessnent in the formof user fees in periodic installnents

as provided in subsection 4 of this section. Noti ce of each

assessnent _and inposition of the assessnent lien together with a

| egal description for each property assessed within the area

shall be filed with the recorder of deeds upon the effective date

of the ordinance or resolution, but failure to tinely record any

such notice shall not affect the validity of the assessnents or

liens thereunder. The district shall record witten notice of

rel ease of lien whenever an assessnent is paid in full:; the cost

of recording assessnent notices and rel ease of liens shall be

included in the assessnent.

4. The special assessnents shall be assessed upon the




property within the area and those not paid in full as provided

in subsection 3 of this section shall be payable in the form of

user fees payable in periodic and substantially equal

install nents as deternm ned by the district for a duration

prescribed by the resolution or ordi nance establishing the

speci al assessments. All assessnments shall bear interest at such

rate as the board of trustees determnes, not to exceed the rate

permitted for bonds by section 108.170, RSM. | nterest on the

assessnent between the effective date of the ordi nance or

resol ution assessing the special assessnents and the date the

first installnment of a user fee is payable shall be added to the

first installnent or prorated anong all schedul ed install ments.

5. Assessnents not paid in full shall be collected and paid

over to the district in the formof user fees in the sane manner

as other district fees and charges are collected and paid, or by

any other reasonable nethod determ ned by the district.

204. 735. No suit to set aside the assessnents nade pursuant

to sections 204.705 to 204.755 or to otherwi se question the

validity of the proceedings relating thereto shall be brought

after the expiration of ninety days fromthe date of mailing of

notice to the [ ast known owners of record of the assessnents

requi red by sections 204.705 to 204. 755.

204. 740. 1. To correct om ssions, errors or mstakes in

the original assessnent which relate to the total cost of an
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i mprovenent, the board of trustees of the district may, w thout a

notice or hearing, make supplenental or additional assessnents on

property within a sanitary sewer inprovenent area, except that

such suppl enental or additional assessnents shall not, wi thout a

new petition as provided in sections 204. 705 to 204. 755, exceed

twenty-five percent of the estimated cost of the inprovenent as

set forth in the petition pursuant to the provisions of sections

204. 705 to 204. 755.

2. \When an assessnent is, for any reason what ever, set

aside by a court of conpetent jurisdiction as to any property, or

in the event the board of trustees finds that the assessnent or

any part thereof is excessive or deternines on advice of counsel

in witing that it is or may be invalid for any reason, the board

of trustees may, upon notice and hearing as provided for the

original assessment, nake a reassessnent or a new assessnent as

to such property.

204.745. An assessnent aut hori zed pursuant to sections

204. 705 to 204. 755, once determ ned and i nposed, shall constitute

a lien agai nst such property until paid in full and shall not be

af fected by the existence or enforcenent of any other liens or

encunbrances, nor shall enforcenment of an assessnent |lien have

any effect on the validity or enforcenent of any tax lien or lien

establi shed by nortgage or deed of trust. An assessnent lien

becones del i nquent when an assessnent is not paid in full as
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prescri bed by sections 204.705 to 204. 755 or when one or nore

periodic installnents inposed by the district for an assessnent

renmain unpaid for a period of thirty days or nore after notice of

deli nquency in paynent is mailed to the |last known owners of the

property subject to assessnent by reqular United States mail and

by certified mail, return receipt requested, at their |l ast known

address provided by such owners to the district and to the

occupant of property which is subject to assessnent, if different

fromthat of the owners. In the event any such user fee renmins

unpaid after thirty days of the nmailing of any such notice, and

in addition to any other renedy the district may have by statute

or duly enacted requlation for the collection of delinquent

amounts owed to the district, the district shall be entitled to

petition the circuit court having jurisdiction to foreclose upon

the assessment lien by special execution sale of the property

subject to the assessnent for the unpai d assessnment pl us

reasonabl e attorney's fees, court costs and other reasonable

costs incurred by the district in collection. In any such suit,

the district shall nane all parties appearing of record to have

or claiman interest in the property subject to the unpaid

assessnent and shall file a notice of Ilis pendens in connection

with said action; in addition, the district may obtain a judgnent

agai nst | ast known owners of the property for any deficiency in

paynent of the assessnent and costs and fees made a part of the
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court's judgnent.

204.750. After an inprovenent has been authorized pursuant

to sections 204.705 to 204.755, the board of trustees of the

district may issue tenporary notes of the district to pay the

costs of such inmprovenent in an amount not to exceed the

estinmated cost of such inprovenent, and such tenporary notes nay

be issued in anticipation of issuance of general or special

revenue bonds of the district. The district may participate in

any qgovernnentally sponsored bond pooling program or other bond

progr am Bonds may be i ssued and nmade payable from general

revenues of the area or district, or fromspecial revenues from

desi gnated properties within an area.

204.755. A separate fund or account shall be created by the

district for each inprovenent project and each such fund or

account shall be identified by a suitable title. The proceeds

fromthe sale of bonds and tenporary notes and any other npbneys

appropriated thereto by the board of trustees of the district

shall be credited to such funds or accounts. Such funds or

accounts shall be used solely to pay the costs incurred in nmaking

each respective inprovenent. Upon conpl eti on of an inprovenent,

the bal ance remaining in the fund or account established for such

i nprovenent, if any, nay be held as contingent funds for future

i mprovenents or may be credited agai nst the anpunt of the

original assessnment of each parcel of property, on a pro rata
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basi s based on the amount of the original assessnent, and with

respect to property owners that have prepaid their assessnents in

accordance with sections 204.705 to 204. 755, the anmount of each

such credit shall be refunded to the appropriate property owner,

and with respect to all other property owners, the anount of each

such credit shall be transferred and credited to the district

bond and interest fund to be used solely to pay the principal of

and interest on the bonds or tenporary notes and the assessnents

shall be reduced accordingly by the anpbunt of such credit.

204.760. Any public sanitary sewer district or reorgani zed

sewer district organi zed and operated pursuant to this chapter or

chapter 249, RSMb, and any netropolitan sewer district organized

pursuant to the constitution of this state, may enter into a

cooperative agreenent with a city or county for the purpose of

constructing sanitary sewer system.inprovenents pursuant to the

provi si ons of the nei ghborhood i nprovenent district act, sections

67.453 to 67.475, RSMob. Any such cooperative agreenent, if

approved by the governing bodies of the district and city or

county, may include provisions for joint adm nistration of

projects, for the issuance of tenporary notes and general

obligation bonds by district, city or county, separately or

jointly, and for the paynent of such bonds by any source of funds

or user fees in addition to funds from special assessnents as

provided for in sections 67.453 to 67.475, RSMb, and general ad
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valoremtaxes, so long as all terns, conditions and covenants of

any applicable bond i ndenture are conplied with and so | ong as

said notes and bonds are issued in conpliance with general

applicable law."; and

Further anend said bill, Page 23, Section 643.078, Line 89,
by inserting after said Iline the follow ng:

"644.051. 1. It is unlawful for any person:

(1) To cause pollution of any waters of the state or to
pl ace or cause or permt to be placed any water contam nant in a
| ocation where it is reasonably certain to cause pollution of any
waters of the state;

(2) To discharge any water contam nants into any waters of
the state which reduce the quality of such waters bel ow the water
qual ity standards established by the comm ssion;

(3) To violate any pretreatnent and toxic material control
regul ations, or to discharge any water contam nants into any
waters of the state which exceed effluent regulations or permt
provi sions as established by the conm ssion or required by any
federal water pollution control act;

(4) To discharge any radiological, chemcal, or biologica
war f are agent or high-level radioactive waste into the waters of
t he state.

2. It shall be unlawful for any person to build, erect,

alter, replace, operate, use or maintain any water contam nant or
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poi nt source in this state that is subject to standards, rules or
regul ati ons pronul gated pursuant to the provisions of sections
644. 006 to 644.141 unl ess such person holds a permt fromthe
conmi ssion, subject to such exceptions as the comm ssion may
prescribe by rule or regulation. However, no permt shall be
required of any person for any em ssion into publicly owned
treatnment facilities or into publicly owned sewer systens
tributary to publicly owned treatnment works.

3. Every proposed water contam nant or point source which,
when constructed or installed or established, will be subject to
any federal water pollution control act or sections 644.006 to
644. 141 or regulations pronul gated pursuant to the provisions of
such act shall make application to the director for a permt at
| east thirty days prior to the initiation of construction or
installation or establishnent. Every water contam nant or point
source in existence when regul ations or sections 644.006 to
644. 141 becone effective shall nmake application to the director
for a permt within sixty days after the regul ations or sections
644. 006 to 644.141 becone effective, whichever shall be earlier.
The director shall pronptly investigate each application, which
i nvestigation shall include such hearings and notice, and
consi deration of such comments and recomendati ons as required by
sections 644.006 to 644.141 and any federal water pollution

control act. If the director determ nes that the source nmeets or
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will neet the requirenents of sections 644.006 to 644. 141 and the
regul ati ons promul gated pursuant thereto, the director shal

issue a permt wth such conditions as he or she deens necessary
to ensure that the source will neet the requirenments of sections
644.006 to 644.141 and any federal water pollution control act as
it applies to sources in this state. |f the director determ nes
t hat the source does not nmeet or will not neet the requirenents
of either act and the regul ations pursuant thereto, the director
shall deny the permt pursuant to the applicable act and issue
any notices required by sections 644.006 to 644. 141 and any

federal water pollution control act. Notw thstanding the

provi sions of subsections 1 and 2 of this section to the

contrary, it shall not be unlawful to emt or discharge a water

contanminant that is totally confined on the owner's property and

subject to clean up and renedi ati on as soon _as practical.

4. Before issuing a permt to build or enlarge a water
contam nant or point source or reissuing any permt, the director
shal | issue such notices, conduct such hearings, and consider
such factors, comments and recommendati ons as required by
sections 644.006 to 644.141 or any federal water pollution
control act. The director shall determne if any state or any
provi sions of any federal water pollution control act the state
is required to enforce, any state or federal effluent limtations

or regulations, water quality-related effluent limtations,
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nati onal standards of performance, toxic and pretreatnent
standards, or water quality standards which apply to the source,
or any such standards in the vicinity of the source, are being
exceeded, and shall determi ne the inpact on such water quality
standards fromthe source. The director, in order to effectuate
t he purposes of sections 644.006 to 644.141, shall deny a permt
if the source will violate any such acts, regul ations,
[imtations or standards or wll appreciably affect the water
gquality standards or the water quality standards are being
substantially exceeded, unless the permit is issued with such
conditions as to make the source conply with such requirenents
within an acceptable tinme schedule. Prior to the devel opnent or
renewal of a general permt or permt by rule, for aquacul ture,
the director shall convene a neeting or neetings of permt

hol ders and applicants to evaluate the inpacts of permits and to
di scuss any ternms and conditions that nmay be necessary to protect
waters of the state. Follow ng the discussions, the director
shall finalize a draft permt that considers the comments of the
meeting participants and post the draft permt on notice for
public comrent. The director shall concurrently post with the
draft permt an explanation of the draft permt and shal
identify types of facilities which are subject to the permt
conditions. Affected public or applicants for new general

permts, renewed general permts or permts by rule may request a

53



hearing wth respect to the new requirenents in accordance with
this section. |If a request for a hearing is received, the

commi ssion shall hold a hearing to receive coments on issues of
significant technical nerit and concerns related to the
responsibilities of the Mssouri clean water law. The conmm ssion
shal | conduct such hearings in accordance with this section.
After consideration of such corments, a final action on the
permt shall be rendered. The tinme between the date of the
hearing request and the hearing itself shall not be counted as
time el apsed pursuant to subdivision (1) of subsection 13 of this
section.

5. The director shall grant or deny the permt within sixty
days after all requirenments of the Federal Water Pollution
Control Act concerning issuance of permts have been satisfied
unl ess the application does not require any permt pursuant to
any federal water pollution control act. The director or the
conmi ssion may require the applicant to provide and maintain such
facilities or to conduct such tests and nonitor effluents as
necessary to determine the nature, extent, quantity or degree of
wat er contam nant di scharged or rel eased fromthe source,
establish and maintain records and nmake reports regardi ng such
determ nation

6. The director shall pronptly notify the applicant in

witing of his or her action and if the permt is denied state



the reasons therefor. The applicant may appeal to the conm ssion
fromthe denial of a permt or fromany condition in any permt
by filing notice of appeal with the comm ssion within thirty days
of the notice of denial or issuance of the permt. The

comm ssion shall set the matter for hearing not less than thirty
days after the notice of appeal is filed. 1In no event shall a
permt constitute permssion to violate the | aw or any standard,
rule or regul ation pronul gated pursuant thereto.

7. In any hearing held pursuant to this section the burden
of proof is on the applicant for a permt. Any decision of the
conmi ssi on nmade pursuant to a hearing held pursuant to this
section is subject to judicial review as provided in section
644. 071.

8. In any event, no permt issued pursuant to this section
shall be issued if properly objected to by the federal governnent
or any agency authorized to object pursuant to any federal water
pol lution control act unless the application does not require any
permt pursuant to any federal water pollution control act.

9. Unless a site-specific permt is requested by the
applicant, aquaculture facilities shall be governed by a general
permt issued pursuant to this section wwth a fee not to exceed
two hundred fifty dollars pursuant to subdivision (5) of
subsection 6 of section 644.052. However, any aquacul ture

facility which materially violates the conditions and
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requi renents of such permt may be required to obtain a
Site-specific permt.

10. No manufacturing or processing plant or operating
| ocation shall be required to pay nore than one operating fee.
OQperating permts shall be issued for a period not to exceed five
years after date of issuance, except that general permts shal
be issued for a five-year period, and al so except that neither a
construction nor an annual permt shall be required for a single
resi dence's waste treatnent facilities. Applications for renewal
of an operating permt shall be filed at | east one hundred eighty
days prior to the expiration of the existing permt.

11. Every permt issued to municipal or any publicly owned
treatment works or facility shall require the permttee to
provi de the clean water comm ssion with adequate notice of any
substantial new introductions of water contam nants or pollutants
into such works or facility fromany source for which such notice
is required by sections 644.006 to 644.141 or any federal water
pollution control act. Such permt shall also require the
permttee to notify the clean water conm ssion of any substanti al
change in volume or character of water contam nants or pollutants
being introduced into its treatnent works or facility by a source
whi ch was introduci ng water contam nants or pollutants into its
works at the tine of issuance of the permt. Notice nust

describe the quality and quantity of effluent being introduced or
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to be introduced into such works or facility by a source which
was i ntroduci ng water contam nants or pollutants into its works
at the time of issuance of the permt. Notice nust describe the
gquality and quantity of effluent being introduced or to be
i ntroduced into such works or facility and the antici pated inpact
of such introduction on the quality or quantity of effluent to be
rel eased fromsuch works or facility into waters of the state.

12. The director or the comm ssion may require the filing
or posting of a bond as a condition for the issuance of permts
for construction of tenporary or future water treatnent
facilities in an anmount determ ned by the comm ssion to be
sufficient to ensure conpliance with all provisions of sections
644.006 to 644.141, and any rules or regul ations of the
conmi ssion and any condition as to such construction in the
permt. The bond shall be signed by the applicant as principal,
and by a corporate surety licensed to do business in the state of
M ssouri and approved by the conmm ssion. The bond shall remain
in effect until the ternms and conditions of the permt are net
and the provisions of sections 644.006 to 644. 141 and rul es and
regul ati ons promul gated pursuant thereto are conplied wth.

13. (1) The departnment shall issue or deny applications
for construction and site-specific operating permts received
after January 1, 2001, within one hundred eighty days of the

departnment's recei pt of an application. For general construction
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and operating permt applications received after January 1, 2001,
that do not require a public participation process, the
departnent shall issue or deny the requested permts within sixty
days of the departnment's receipt of an application.

(2) If the departnent fails to issue or deny with good
cause a construction or operating permt application within the
time franmes established in subdivision (1) of this subsection,

t he departnent shall refund the full amount of the initial
application fee within forty-five days of failure to neet the
established time frane. |If the departnent fails to refund the
application fee within forty-five days, the refund anount shal
accrue interest at a rate established pursuant to section 32. 065,
RSMb.

(3) Permt fee disputes may be appeal ed to the conm ssion
within thirty days of the date established in subdivision (2) of
this subsection. |If the applicant prevails in a permt fee
di spute appeal ed to the comm ssion, the comm ssion may order the
director to refund the applicant's permt fee plus interest and
reasonabl e attorney's fees as provided in sections 536.085 and
536. 087, RSMb. A refund of the initial application or annual fee
does not waive the applicant's responsibility to pay any annual
fees due each year follow ng i ssuance of a permt.

(4) No later than Decenber 31, 2001, the conm ssion shal

pronmul gate regul ati ons defining shorter review tinme periods than
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the tine frames established in subdivision (1) of this
subsection, when appropriate, for different classes of
construction and operating permts. In no case shall conmm ssion
regul ati ons adopt permt review tinmes that exceed the tine franes
established in subdivision (1) of this subsection. The
departnment's failure to conply with the comm ssion's permt
review tinme periods shall result in a refund of said permt fees
as set forth in subdivision (2) of this subsection. On a
sem annual basis, the departnent shall submt to the comm ssion a
report which describes the different classes of permts and
reports on the nunber of days it took the departnment to issue
each permt fromthe date of receipt of the application and show
averages for each different class of permts.
(5) During the departnment's technical review of the
application, the departnent may request the applicant submt
suppl emental or additional information necessary for adequate
permt review. The department's technical review letter shal
contain a sufficient description of the type of additional
i nformati on needed to conply with the application requirenents.
(6) Nothing in this subsection shall be interpreted to nean
that inaction on a permt application shall be grounds to violate
any provisions of sections 644.006 to 644.141 or any rules
pronul gated pursuant to sections 644.006 to 644. 141.

14. The departnent shall respond to all requests for
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i ndi vidual certification under Section 401 of the Federal C ean
Water Act within the | esser of sixty days or the allowed response
period established pursuant to applicable federal regulations

w t hout request for an extension period unless such extension is
determ ned by the comm ssion to be necessary to eval uate
significant inpacts on water quality standards and the conmm ssion
establishes a tinetable for conpletion of such evaluation in a
period of no nore than one hundred ei ghty days.

15. Al permt fees generated pursuant to this chapter
shall not be used for the devel opnent or expansion of total
maxi mum dai |l y | oads studies on either the Mssouri or M ssissipp
rivers.

644.581. In addition to those suns _authorized prior to

August 28, 2004, the board of fund comm ssioners of the state of

M ssouri, as authorized by section 37(e) of article Ill of the

Constitution of the state of M ssouri, may borrow on the credit

of this state the sumof ten mllion dollars in the manner

descri bed, and for the purposes set out, in chapter 640, RSM,

and this chapter.

644. 582. In addition to those suns _authorized prior to

August 28, 2004, the board of fund comm ssioners of the state of

M ssouri, as authorized by section 37(qg) of article Ill of the

Constitution of the state of M ssouri, may borrow on the credit

of this state the sumof ten mllion dollars in the manner
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descri bed, and for the purposes set out, in chapter 640, RSM,

and in this chapter.

644. 583. In addition to those suns _authorized prior to

August 28, 2004, the board of fund comm ssioners of the state of

M ssouri, as authorized by section 37(h) of article IlIl of the

Constitution of the state of M ssouri, may borrow on the credit

of this state the sumof twenty nmllion dollars in the nanner

descri bed, and for the purposes set out, in chapter 640, RSMO,

and in this chapter.

Section 1. 1. In any hone rule city with nore than ei ghty-

four thousand five hundred but |ess than ei ghty-four thousand siXx

hundr ed i nhabitants, the governi ng body of such city shall all ow

owners of real property |ocated beyond the corporate linits of

such city to connect sanitary sewer lines serving inprovenents

constructed or to be constructed in accordance with applicable

county ordinances on the respective parcel of real property to

any sanitary sewer line of such city |located within an easenent

on the respective parcel of real property provided that the

followi ng conditions are net:

(1) The easenent is located on a tract of real estate

adj acent to a state hi ghway;

(2) The tract of real estate across which the easement is

| ocated constitutes a tract of real property containing nore than

thirty acres and is located within two nmles of karst topoqgraphy;
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(3) The easenent and sanitary sewer line |ocated therein

have been in existence for nore than ten years; and

(4) The owner of the respective parcel of real property

pays the nornmal and custonary connection fees associated with

such connecti on.

2. In no event shall the annexation of the respective

parcel of real property by such city constitute a condition

precedent to the owner's right to connect with any sanitary sewer

line of such city."; and

Further anend said title, enacting clause and intersectional

references accordingly.
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